General Terms and Conditions of Sale and Deliv-
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of voxeljet AG, Paul-Lenz-StraBBe 1a, 86316 Friedberg (Germany)
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1. SCOPE which are provided to the customer or third par-
11 Our General Terms and Conditions of Sale and ties attributable to the customer as part of the
Delivery (hereafter: GTC) shall apply exclusively to contract negotiations or the contract relation-
all contracts, including ancillary services, advisory ship, shall be non-binding. In addition, Number
services and information, which we, voxeljet AG, 11.1 shall also apply.
conclude in our role as seller, supplier and con- 2.3 The scope of our service obligations is deter-
tractor. mined by our written order confirmation or de-

12 Upon the placement of a purchase order/award- livery contract. The customer's order is only con-
ing of a contract on the part of the buyer or or- sidered accepted once the order confirmation
dering party (hereafter: customer), our GTC shall has been received or the delivery contract has
be deemed as acknowledged and a part of the been signed, or the goods are shipped. Change
contract. Contrary or diverging customer terms requests by the customer with respect to our or-
are hereby expressly objected to. They shall only der confirmation or delivery contract, regardless
become a content of the contract in individual of the type, shall only become a content of the
cases with our express consent. Our GTC also ap- contract with our express confirmation.
ply if we provide the service for the customer 2.4 All information regarding the suitability and pos-
without reservations and in knowledge of any sible applications of our services is provided to
customer terms that oppose our terms or diverge our best knowledge. However, this information is
from our GTC. merely based on our experience values, which

13 Our GTC shall only apply with respect to compa- cannot be deemed as representing the agreed
nies (§ 14 of the German Civil Code (BGB)), legal property or as guaranteed; they do not establish
entities under public law or a special asset under any claims against us. In particular, the customer
public law in terms of § 310 Subp.1 Clause 1 BGB. shall not be released from the obligation to inde-

1.4 Our GTC also apply to all future contracts con- pendently verify the suitability of our services for
cluded with the customer as a seller, supplier and the purpose intended by him based on his own
customer. inspections.

1.5 Individual agreements reached in an individual 2.5 Our services are performed according to the rel-
case with the customer (including collateral evant German technical and legal provisions and
agreements, supplements and amendments) standards in the version that applies on the date
shall in all cases have precedence over these GTC. the contract is concluded.

Subject to proof to the contrary, a written con- 2.6 We are entitled to use third parties as vicarious
tract or our written confirmation shall be decisive agents in fulfillment of the contractual services.
for the contents of such agreements.

16 All costumer's legally relevant declarations and 3. PRICE, DUE DATE, PAYMENT TERMS, PERIOD
notifications relating to the contract (e.g. setting OF LIMITATION, OFFSET, HOLDBACK, REFUSAL
of deadlines, notifications of defects, declaration TO PROVIDE SERVICE
of cancellation or reduction), shall be made in 3.1 All offered and agreed prices shall be FCA (Inco-
writing, i.e. in the written form or in the text form terms 2020). The prices agreed by the parties for
(e.g. letter, e-mail, fax) in order to be valid. Stat- the contractual services also do not include insur-
utory formal requirements and further certifica- ance and taxes. All of the costs incurred by us for
tions, in particular in case of doubt concerning shipping, transport, packaging, import and ex-
the legitimation, shall remain unaffected. port duties, insurance, taxes, acceptance and ap-

proval procedures required by government au-

2. OFFER, OFFER DOCUMENTS, ORDER CONFIR- thorities or the customer, etc. will be invoiced
MATION, SERVICE SCOPE separately to the customer.

2.1 Our offers are always indivisible, non-binding and 3.2 Prices shall be exclusive of the applicable statu-
subject to change without notice. tory VAT where applicable.

2.2 All of the documents that belong to our offers 3.3 Our claims for payment relating to service activi-

(e.g. letters, plans, drawings, calculations, illustra-
tions, samples, test pieces, models, designs),

ties (print molds and cast parts) are due for im-
mediate payment upon receipt of our invoice by
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puted. In addition, the customer is only author-
ized to exercise a holdback right to the extent

3.4 Subject to different individual agreements, our that his counter claim is based on the same con-
claims for payment relating to system activities tract relationship.
(printing machines) are due for immediate pay-
ment 30 % upon signing of a contract, 60% upon 4. PARTIAL PERFORMANCE, TIME LIMITS, DEAD-
receipt of our notification of the delivery date by LINES, DELAYS
the customer, 10 % upon the acceptance of the 41 We are entitled to provide partial performance at
goods by the customer. all times, following a reasonable consideration of
3.5 The timeliness of the customer's payment shall the customer's interests. We are entitled to de-
be determined by the date the payment is re- liver the entire or partial performance before the
ceived. Cheques and drafts will only be accepted delivery date, with reasonable consideration of
on account of performance. In addition, we only the customer's interest.
accept payments by draft if we have provided our 4.2 Deadlines or time limits can be bindingly and
prior written consent. non-bindingly agreed upon. Deadlines or time
3.5 Inthe event our goods are provided or delivered limits indicated by or arranged with us shall be
more than six months following the conclusion of deemed to be non-binding, unless they have
the contract, either by agreement or for reasons been expressly agreed as binding. Numbers 4.3
for which we are not at fault, and if our labor to 4.8 apply in situations in which binding dead-
and/or material costs increase or decrease by lines or time limits have been arranged as an ex-
more than 5% between the time the contract is ception.
concluded and the delivery/provision takes place, 4.3 Time limits are no longer considered binding if
the agreed price shall change accordingly; to this the item or scope of the order is changed or ex-
end, the price calculation is based on a labor and panded after the time limit has been agreed to.
material portion of 45% each, and a fixed price 44  Time limits begin at the earliest with the payment
portion of 10%. If the price increases or decreases of agreed or required down payments or install-
by more than 10%, both the customer and we ment payments by the customer.
may withdraw from the corresponding part of the 4.5 A time limit is adhered to if we have started with
contract. the performance of our services at its expiry or
3.6 We are entitled to demand partial payments/in- the goods have left our delivery plant/ware-
stallment payments for partial services. house, or an availability notice has been submit-
3.7 In the event the customer is in payment default, ted to the customer for contracts with ex delivery
we are entitled to apply default interest of 9 % plant/warehouse deliveries.
points above the three-month Euribor rate of the 4.6 Adherence to time limits on our part presumes
European Central Bank; the interest is calculated the proper fulfillment of contractual obligations
on the Euribor quotation of the day the payment on the customer's part. In the case of default on
is in default. We also reserve the right to assert the part of the customer, all time limits for ser-
additional damages. vices rendered by us shall be extended by the pe-
3.8 In the case of justified doubts regarding the cus- riod of default plus a reasonable restart period.
tomer's ability to pay, voxeljet is authorized to We may ask the customer to reimburse us for ad-
demand security or withhold all or some of the ditional expenses caused by a delay for which the
outstanding services from this contract with the customer is responsible, in particular for the ex-
customer. tended provision of personnel. Additional claims
3.9 Inthe absence of longer limitation periods set by shall not be affected.
law, our claims for payment shall lapse 5 years 4.7 Time limits shall be extended in circumstances for
after the end of the year in which the claim be- which we are not at fault and in cases of force
comes due. majeure (e.g. unforeseeable disruptions to oper-
3.10 The customer shall only be entitled to rights re- ations, transportation or shipping, in the case of
lated to offsets, holdbacks and refusal of service fire damages, flooding, unforeseeable lack of la-
if his counter claims are legally valid and undis- bor, energy, raw materials or ancillary materials,
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subsequent material shortages, import and ex-
port restrictions, strikes, lock-outs, official orders,
epidemics, armed conflicts, riots and similar un-
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selection of the shipping method shall be our re-
sponsibility, including a reasonable consideration
of the customer's interests.

foreseeable events which render provision of 5.3 Upon express request and at the cost of the cus-
performance difficult or impossible for us or our tomer, we will also insure goods deliveries
suppliers or freight companies) of a temporary against theft, breakage, transport, fire and water
nature in accordance with the time period of the damages as well as other insurable risks.
hindrance plus a reasonable restart period. We 5.4 In the event the customer refuses to accept our
will immediately notify the customer of such hin- performance at the end of a reasonable exten-
drances to performance. The parties will subse- sion (acceptance delay), we are entitled to with-
quently coordinate the subsequent course of ac- draw from the contract and demand damage
tion. compensation, without prejudice to further
4.8 voxeljet shall be entitled to postpone, interrupt, claims.
terminate or cancel the contractually agreed per- In the event the shipping or pick-up of our goods
formance of services if, at the discretion of voxel- is delayed for reasons for which we are not at
jet, there is a risk to the health of its employees, fault by more than one month following the no-
subcontractors or suppliers due to an epidemic tice of delivery readiness to the customer, we
threat, such as Covid-19, etc. In this case, may store the goods at our own discretion and at
anyliability for damages, obligation to pay liqui- the customer's risk and cost.
dated damages or other liability for voxeljet , re- 5.5 Customers are obliged to inspect our goods im-
gardless of the legal reason, shall be excluded. mediately following delivery for obvious
49 In the event our deliveries are delayed for rea- transport losses, transport defects or damages, to
sons that are within our control, the customer determine objections in accordance with the con-
shall be entitled, following a reasonable written ditions of the carrier in the presence of the driver,
extension, which must normally be at least four to document the same and provide us with writ-
weeks, to withdraw from the contract pursuant to ten notification of the same immediately, but no
the statutory provisions. later than seven calendar days after delivery. Cus-
4.10 A withdrawal by the customer due to delay is ex- tomers are responsible for always performing the
cluded if we have started with the performance required formalities with regard to the carrier. If
of our services at the end of the extension or the they fail to do so, any claims due to obvious vol-
goods have left our delivery plant/warehouse, or ume differences, defects or damages to the con-
an availability notice has been submitted to the tractual products shall be excluded. Number 7.3
customer for contracts involving ex delivery shall not be affected by these provisions.
plant/warehouse deliveries. 5.6 Packaging will only be taken back in line with the
statutory obligations. If the customer is not a pri-
5. PROVISION OF GOODS, SHIPPING, RESPONSI- vate end consumer in terms of sec. 3 subsect. 11
BILITY FOR RISK, DELAY IN ACCEPTANCE, sentence 2 of the Packaging Regulation
PACKAGING (Verpackungsverordnung), the disposal of sale
51 The contractual products are provided on the ba- packaging (sec. 3 subsect. 1 no. 2 Packaging Reg-
sis of FCA (Incoterms 2020) at voxeljet's premises ulation) will be charged to the customer on the
for pick-up. We will notify the customer when the basis of cost. Packaging cannot be returned for
contractual products are ready for pick-up. The shipments outside of Germany. Where packaging
customer is required to pick up our goods within is not returned to us, any participation on our
seven calendar days from our Company’s prem- part in the assumption of disposal costs shall be
ises following receipt of our invoice or notifica- excluded.
tion of readiness for delivery.
5.2 Shipment of our goods shall only take place at 6. RETENTION OF TITLE
the request, cost and risk of the customer. The 6.1  We shall retain title to all contractual products
until such time as all claims from this contract
have been paid.
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Retention of title with regard to the customer 6.5 The customer is entitled to resell the goods sub-
shall also be maintained if we include the claims ject to retention of title as part of proper business
in an ongoing account (current account) and the activities, as long as he continues to meet his ob-
balance is drawn and acknowledged (current ac- ligations to us and the resale results in a payment
count reservation). The transfer of risk as per claim that is at least equal to the customer's pur-
Number 5 shall not be affected. chase costs. In the event of a resale of our goods
6.2 The customer must handle our goods subject to subject to retention of title by the customer, the
retention of title in a careful manner. He shall be latter may only deliver the goods subject to re-
obliged to sufficiently insure our goods subject to tention of title to his customers under an effec-
retention of title for the gross value and at his tively agreed retention of title until full payment
own cost against fire, water and theft damages. has been submitted (forwarded retention of title),
As a precautionary measure, the customer al- whereby the current account reservation agreed
ready assigns to us his claims for compensation to in Number 6.1 shall not apply to the forwarded
from these insurance policies in the amount of retention of title.
the gross value of the goods. The assignment is The customer hereby assigns to us all claims
hereby accepted. against his customer or third parties resulting
6.3. The processing, combination and/or mixing of our from the resale of our goods subject to retention
goods subject to retention of title by the cus- of title in advance, including any claims to which
tomer shall always be carried out on our behalf, he will be entitled to in the future, in accordance
without resulting in any obligations on our part. with the gross value of our goods subject to re-
Where the goods are processed, combined tention of title. The assignment is hereby ac-
and/or mixed with other items that do not belong cepted. Where our goods subject to retention of
to us, we shall assume co-ownership in the new title are processed, combined and/or mixed with
item at the proportion of the gross value of the items that do not belong to us, the assignment of
goods subject to retention of title to the other claims shall only apply at the proportion of the
items at the time of processing, combining gross value of our goods subject to retention of
and/or mixing. Where the customer acquires sole title to the value of the outside items that are also
ownership in the new item, it is hereby agreed sold. Notwithstanding the assignment, the cus-
that the customer shall transfer co-ownership to tomer shall remain authorized to collect the
us in accordance with the gross value of the claim. Our authorization to collect the claim on
goods. In the event the customer acquires pos- our own shall not be affected. However, we are
session of the new item, he shall safeguard any obliged not to collect the claim as long as the
sole or co-ownership thus obtained on our be- customer properly meets his payment and other
half. Safekeeping is provided by the customer at obligations to us.
no charge. For the remainder, with respect to the In the case of payment default, suspension of
goods resulting from processing, combining payments and an application for insolvency re-
and/or mixing, the same shall apply as for goods garding the customer's assets, the authorizations
delivered under retention of title. for reselling the goods subject to retention of title
6.4 In the event our goods subject to retention of ti- and collection of customer claims shall expire au-
tle or items produced from the same are installed tomatically. The customer is required to inform us
on the property of a third party in such a manner of the assigned claims and their debtors at our
that our goods subject to retention of title be- request and also provide us with all information
come an integral part of the property, the cus- required for collection purposes and to hand
tomer already now assigns to us, in lieu of our over associated documents, particularly account
ownership rights to the goods subject to reten- books. A withdrawal from the contract is not re-
tion of title, the customer's claim against his cus- quired for the assertion of a retention of title.
tomer in the amount of the gross value of the 6.6 In the case of customer actions that are in breach
goods for our installed goods subject to reten- of contract, particularly in the case of payment
tion of title in order to safeguard our claims. The default, we are entitled to take back our goods
assignment is hereby accepted. that have not yet been paid. To this extent, the
customer shall not have any right to possession.
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Following the return of the goods, we are entitled
to utilize of the same. The utilization proceeds is
to be credited against the customer's liabilities
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quired to obtain for us a legal position that pro-
tects us in an equally effective and suitable man-
ner.

less utilization costs. The customer is free to pro- 6.10 If the realizable value of the securities exceeds
vide evidence that the utilization has resulted in our demands by more than 10 % then, at the re-
unreasonably high costs. As a result, the cus- quest of the customer, we will release securities
tomer shall not be responsible for the corre- according to our choice.

sponding difference. 7. STATUTORY RIGHT OF WARRANTY

6.7 The customer is not permitted to pledge the 7.1 The warranty period is one year from the date of
goods subject to retention of title or assign them delivery/acceptance. Differently from sentence 1,
by way of security. Goods subject to retention of statutory limitation periods shall apply to defects
title delivered by us must be expressly excluded in services that relate to building materials, build-
from any transfers by way of security for entire ing parts, a structure or planning and monitoring
warehouse stocks. services for a building. Also differently from sen-

6.8 In the case of compulsory enforcements, attach- tence 1 statutory limitation periods shall apply in
ment or other interference by third parties with case of claims for compensation in accordance
respect to our goods subject to retention of title, with the Product Liability Law, due to injury to life,
the customer is required to make reference to body or health or as a result of an intentional or
our retention of title and immediately notify us in grossly negligent breach of obligation.
writing, so that we can implement the required
counter-measures. Where  measures  taken 7.2 Statutory right of warranty for material defects:
against compulsory enforcement, attachment or (@) Our warranty for service activities (print molds
other interference are successful, the customer and cast parts) only extends to the lack of mate-
shall be liable for all court or out-of-court costs rial errors and manufacturing errors for the
incurred by us, insofar as no other compensation goods in accordance with the agreed specifica-
is demanded. tions.

6.9 Inthe event the goods subject to retention of title Our products have not been designed for life-
are delivered to a location outside of the Federal maintaining systems and/or applications within
Republic of Germany or are moved to such a lo- nuclear facilities and may not be used for this
cation by the customer, the following shall take purpose; any intended use of our products for
precedence over Number 6.1t0 6.9: the customer such applications requires our special written
is responsible for ensuring that our retention of consent for each separate case.
title is effectively protected in the country in (b) Our warranty for system activities (printing ma-
which the goods subject to retention of title are chines) only extends to the conformity with the
located or to which they are transported. Insofar product specifications listed on the homepage
as this requires specific actions (e.g. special iden- and those listed in the general terms and condi-
tification or local registry entries), the customer tions SYSTEMS and to the compliance with the
will undertake these actions to our benefit and at provisions and standards that apply to the con-
his cost. In the event our participation is required, tractual products in Germany at the time the con-
the customer will immediately notify us of this re- tract is concluded.
quirement. In addition, the customer will inform (© Al other information regarding suitability and
us of all significant circumstances that are im- possible uses of the contractual products only
portant in achieving the most extensive protec- represent experience values that are not deemed
tion of our property. In particular, the customer agreed characteristics. In particular, the customer
will provide us with all documents and infor- shall not be released from the obligation to inde-
mation that is required to enforce our rights from pendently verify the suitability of the contractual
the property. products for the purposes intended by the cus-
In the event a retention of title cannot continue tomer based on his own inspection.
or be agreed at the location of the goods subject
to retention of title, the customer shall be re-
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(e)

Once the notice of defects has been received, the
customer is required to grant us the time and op-
portunity that is required to inspect the reported
defects.

In the case of unjustified notices of defects, the
customer shall be responsible for the costs in-
curred by us as a result of the inspection, unless
he could not detect the absence of a defect.

vaexeljet

the third-party right. If this cannot be achieved
with reasonable effort, the customer shall be en-
titled to withdraw from the contract for the rele-
vant contractual product and demand the return
of the purchase price taking into account the
time of use or a corresponding reduction in the
purchase price. Number 8 applies to damage
compensation claims.

Work that is carried out as a result of a customer's 7.4 Consumers must immediately notify us in writing
notice of defects shall never include an acknowl- of obvious defects, wrong deliveries or wrong
edgment of a defect, a claim regarding a defect amounts, and no later than seven calendar days
or an obligation for subsequent performance. following shipment of our performance. Custom-
(f)  Inthe case of a customer's justified notice of de- ers must immediately notify us of hidden defects,
fect, the customer shall be entitled, at our choice, no later than seven calendar days after detection.
to free subsequent performance or a replace- If the Customer fails to provide timely notifica-
ment delivery/new manufacture. In the event the tion, our goods/work performance shall be
rectification of defects or replacement deliv- deemed approved and accepted. For business
ery/new manufacture fails despite a reasonable customers that are merchants in terms of the
number of attempts, which shall be at least two German Commercial Code (HGB), § 377 HGB shall
in number, the customer shall be entitled to the also apply. With respect to recourse claims that
statutory rights. Number 8 applies to damage are based on the purchase of consumer goods,
compensation claims. 8§ 478 and 479 of the German Civil Code (BGB)
(@) The customer shall be responsible for all resulting shall apply in precedence. Number 5.6 shall not
additional costs if the contractual products have be affected.
been moved to a location different from the orig- 7.5 We may refuse to repair defects as long as the
inal installation location. customer has failed to fulfill his due obligations
(h) If we were not obliged to install the contractual to us from the relevant contract. The assertion of
products, supplementary performance shall not a defense to actions for breach of warranty of
include the dismantling of defective contractual quality or title and corresponding rights to refuse
products nor the installation of non-defective performance and holdback rights on the part of
contractual products. the customer shall not be affected.
7.3 Statutory right of warranty for legal defects: 7.6 Statutory right of Warranty shall be excluded if
(@) We warrant that the contractual products do not the defect is due to the fact that the customer or
breach third-party rights in Germany and that we third parties stored, installed, erected, commis-
are not aware of the contractual products sioned, used, operated, modified or repaired our
breaching any rights of third parties outside of goods or services improperly or outside of the
Germany. specifications, maintained them inadequately,
(b) We are not responsible for a violation of third- subjected them to excessive use, combined them

party rights that is due to the customer using the
product contrary to the contract, in particular
outside of the specifications or approved pur-
poses.

In the event a third party alleges a breach of its
rights vis-a-vis the customer, the latter will im-
mediately inform us and relinquish control over
the defense against the third-party claims to us.
Where we have assumed warranty pursuant to
Number 7.3 (a) for the freedom of third-party
rights, we will endeavor to modify the contrac-
tual products so as to rectify the breach of third-
party rights or acquire a license for the use of

with unsuitable parts (e.g. parts that did not orig-
inate from us or do not correspond with the orig-
inal specifications) or installed them in the same.
Also excluded is warranty for defects/damages
resulting from the use of unsuitable operating
materials and replacement materials, from defec-
tive building works of the customer or third par-
ties, unsuitable building lots or as a result of
chemical, electro-chemical or electrical factors.
Sentences 1 and 2 shall not apply if, and the ex-
tent to which, the customer can prove that we are
nevertheless at fault with regard to the defect.
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8 LIABILITY business relation. The customer provides his ex-
8.1 Any damage compensation claims on the part of press consent regarding the aforementioned.
the customer, regardless of the legal reason, voxeljet processes the provided data according
whether directly or indirectly associated with our to the European General Data Protection Regula-
performance/goods, shall be excluded. This shall tion (GDPR). For further information please con-
not apply in cases of intent or gross negligence, sult our Data Protection Notice (Art. 13/14 GDPR)
of a lack of a guaranteed condition, of a breach which can be found on and downloaded from the
of a cardinal contract obligation and, as far as we link https://www.voxeljet.com/legal/.
have mandatory liability in accordance with the
Product Liability Law. Cardinal obligations are 10.  EXPORT OF OUR DELIVERIES/SERVICES
obligations the fulfillment of which enables the If the contractual goods are delivered to a loca-
proper implementation of the contract and in the tion outside of the Federal Republic of Germany
compliance of which the contract partner regu- or are transported to such a location by the cus-
larly trusts and may trust, hence the rights and tomer, our services may be subject to export
obligations granted by the contract according to and import restrictions. The customer is solely
its contents and purpose. responsible for ensuring that all applicable ex-
8.2 Our liability for a breach of a cardinal contract port and import control provisions are adhered
obligation shall be limited to compensation of to. The customer indemnifies us from all claims
foreseeable damages that are typical for the in the event we are taken to task due to the ex-
contract, unless, we are compulsorily liable for port/re-export of contractual products or ser-
other reasons in accordance with Number 8.1. vices, regardless of the legal reason, and this sit-
Sentence 2. uation is the customer's responsibility.
8.3 We do not view damage compensation claims
by the customer against us that are based on 1. INDUSTRIAL PROPERTY RIGHTS, CONFIDENTI-
claims for breach of contract by the customer's ALITY
customers or other provisions that go beyond 111 The customer is required to secrecy with regard
statutory warranty as foreseeable and typical for ) . . . S
. ) to confidential information. Confidential infor-
the contract in the aforementioned sense. In . A .
. - mation refers to all of our non-evident technical,
each case we are entitled to provide proof of . .
business, personal and other internal processes
lesser damages. . . )
) and situations, which were already communi-
8.4 Where damages are covered by insurance con- ; X .
cated to the customer in connection with the
cluded by the customer for the relevant damage . . .
o S L ; contract or which are disclosed during the term
situation, our liability shall be limited to any dis- L
. . ) of the contract. The customer must treat this in-
advantages incurred by the customer in associa- . . .
) ) . ) formation as business or operating secrets and
tion with the damages, e.g. higher insurance pre- . L . .
; . . ensure that third parties (including family mem-
miums or disadvantageous interest rates up to . .
. . bers and employees not involved in the matter)
the claims settlement by the insurer. ; . .
: . - . do not acquire unauthorized knowledge of this
8.5 The preceding exclusions and restrictions of lia- . o . . . .
bility shall b at th i ¢ confidential information. This duty of confidenti-
1ty shatl apply at the same scope in favor o ality shall continue after the end of the contract
our executive bodies, statutory representatives, . .
o as long as the information has not been made
employees and other vicarious agents. .
manifest.
1.2 Insofar as the customer is required to disclose
confidential information in terms of Number 11.1
9.  INFORMATION REGARDING DATA PROTEC-

TION LEGISLATION

We hereby advise that the personal and business
data shared by the customer in connection with
the initiation and execution of a contractual rela-
tion as well as all amendments will be used and
stored for the purpose of the execution of the

and Number 11.2 due to a statutory obligation
or a legally valid official or court order, he will
disclose only such confidential information that
must be disclosed on the basis of the statutory
obligation or order and further will endeavor, to
the best of his ability, to ensure that the dis-
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closed confidential information is treated in ac-
cordance with this agreement where possible.

The customer will immediately inform us of this
obligation in writing by fax or e-mail and at our

vaexeljet

provisions or third-party rights (particularly in-
dustrial property rights of third parties based on
property, brand, name, patent, work title or cop-
yright laws).

request will assist us to protect the confidential 12.2 In the event the templates/data provided by the
information or have it protected through the customer for our deliveries and performance or
courts, as much as possible. our deliveries and performance rendered on that
1.3 We reserve ownership and all copyright-related basis contain grossly objectionable contents,
rights of use and recovery for all documents (e.g. breach statutory provisions or third-party rights
letters, plans, drawings, calculations, illustrations, (particularly industrial property rights of third
samples, test pieces, models, designs) and confi- parties based on property, brand, name, patent,
dential concepts and ideas that we provide to the work title or copyright laws), we are entitled to
customer or for which we pay. The documents, (also partially) withdraw from the contract. The
concepts and ideas listed in sentence 1 may not customer shall not derive any rights against us as
be ceded or otherwise be made accessible to a result of the withdrawal or the contract portion
third parties without our prior approval. The cop- that is affected by the withdrawal. Where the cus-
ying of such documents is only permissible in line tomer is at fault for the withdrawal, the customer
with the requirements of the contract and in shall owe us compensation for all incurred costs
compliance with copyright provisions. In addi- and expenditures with regard to the contract
tion, the full documents must be returned to us portion affected by the withdrawal.
at our request at any time, unless the customer 12.3 We are not responsible for templates or data that
requires the documents for the purpose of im- is provided to us by the customer for our deliver-
plementing the contract or using our deliver- ies and performance. In particular, we are not re-
ies/goods. No later than the time the contract is quired to inspect the templates/data for possible
not awarded or following the end of the contract, breaches against morality, laws or rights. The cus-
the customer must return all of the documents tomer hereby releases us from all penalties, dam-
without requiring a request in this regard, unless ages, costs and claims for which he is at fault and
he requires the documents to use our deliver- which are asserted against us by government
ies/goods. Third parties who come into contact agencies or other third parties as a result of such
with the documents, concepts and ideas as in- breaches of morality or laws or breaches of third-
tended, must be obliged accordingly by the cus- party rights; the customer shall indemnify us
tomer. Any assertion of a holdback right with re- against all claims and actions and will provide
gard to the documents is hereby excluded. reasonable advance payments upon request.
1.4 In the event a customer culpably breaches the 12.4 We are neither able nor required to store or oth-
confidentiality obligation in Number 11.1 and in erwise document the data provided to us by the
Number 11.2, he will be required to pay a contract customer for our deliveries and performance be-
penalty of 5% of the agreed net counter perfor- yond the processing of the order. The customer
mance, but at least EUR 20,000.00, Our right to shall be responsible for any required storage ac-
assert additional damages shall not be affected. tivities or other documentation for this data.
12.  PROVIDED TEMPLATES/DATA, BREACHES 13. LANGUAGE, PLACE OF FULFILLMENT AND JU-
AGAINST MORALITY, LAWS AND RIGHTS, DELE- RISDICTION, APPLICABLE LAW
TION 13.1 German shall be the language of negotiations
12.1 Where the customer provides us with templates and the contract. German shall also be the lan-
or data for our deliveries and performance, the guage used in the implementation of the project.
customer hereby warrants that these tem- 13.2 Augsburg shall be the place of fulfillment for all
plates/data and deliveries and performance ren- obligations that result from and in connection
dered by us on that basis do not contain any with the contract.
grossly objectionable contents, breach statutory 13.3 Augsburg shall also be the exclusive place of ju-
risdiction for all disputes that directly or indirectly
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result from the contract, as long as the customer
is a merchant in terms of the German Commercial
Code (HGB), a legal person under public law, or
a special asset under public law. This also applies
independently of the merchant characteristic if
the customer moves his domicile or customary
place of residence abroad or his domicile or cus-
tomary place of residence is not known at the
time the suit is filed. In all cases we shall also be
entitled to file suit at the customer's general place
of jurisdiction.

13.4 The business relationship between the customer
and us from and in connection with this contract
shall be exclusively subject to the law of the Fed-
eral Republic of Germany in exclusion of the uni-
form UN Convention on Contracts for the Inter-
national Sale of Goods (CISG).
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